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SELECTBOARD MEETING  
OCTOBER 10, 2017 6p.m. 

 

Present: Chairman Mark Humphreys; Vice Chair Drexell White; Board Member Shelly Patten; 
Town Administrator Barbara Ashey; Town Clerk Jeanine Tucker; Finance Director Vicki Eugley; 
Road Commissioner Amon Morse; Northport Village Representative Paul Nyren; Residents 
Herman Meisner; Luanne Adams; Jason & Veronica Stubbs; Joan M. Muldoon; Joan J. Muldoon; 
Michael Connelly; Howard & Margaret Gallagher; Mara Gallagher; Amy & Roberta Ghent and 
Michael Mugford.  
 

Citizen’s Concerns:  
 Stairs in Birch Crest:  
Town Administrator Barbara Ashey explained to the Board that many of those present were 
here to discuss the stairs accessing the shore in a right-of-way off Verona Street in Birch Crest. 
Ashey stated that Dan Small is researching ownership of the right-of-way to see if it belongs to 
the Town or the residents of Birch Crest. She said that she had discussed the matter with Town 
Attorney Bill Kelly, who was also the Town Attorney in 2004 when resident Paul Nyren wanted 
to gift the stairs to the Town. Kelly cautioned the Board on accepting the stairs in 2004, as 
ownership of the right-of-way was unclear. The Board accepted the stairs, even though it was 
not known who owned the right-of-way, and drafted a letter of appreciation to Nyren in 2004. 
A copy of this letter was provided to the current Board. The letter thanked Nyren for his 
donation and requested that the stairs comply with specifications the Code Officer, Frank 
Therio, deemed necessary.  
When Ashey contacted Kelly he had asked why she was asking. She stated that a property 
owner had questioned liability of the stairs. The property owner had wanted to do some 
maintenance to them, but was concerned that liability would transfer to them. Ashey said that 
she did not have any information and could not answer the question.   
Ashey told those present to please forward any information they may have about Birch Crest 
Roads and rights-of-ways in an effort to determine ownership. She stated that any information 
they could provide would be greatly appreciated. Ashey continued by explaining the original 
plan of 1913 for Birch Crest showed Verona Street extending to the shore, but there is no 
evidence of it ever being continued beyond the corner of Verona and Crest Streets. Those 
present noted the various maintenance work the Town has done, and continues to do on roads 
within Birch Crest. Michael Mugford and Howard Gallagher noted deeds that reference a right-
of-way to the ocean, Ashey asked that they forward that info. Jason Stubbs asked if there is a 
difference between Town-owned versus a right-of-way. Ashey explained that ownership does 
not grant a property as a right-of-way. 
Vice Chair Drexell White stated that it is clear that the Town accepted the stairs. If the issue is 
maintenance then the Town should be making the steps safe and there should be an immediate 
plan to address it. He continued by stating that if it is found that the Town does not own the 
right-of-way, and had no business accepting stairs to place in it, then that matter will be 
addressed later. Safety is the immediate concern. Ashey agreed with White, but added the 
maintenance should be to a certain standard. Chairman Mark Humphreys requested a sign 
stating “Use at your own risk” be placed at the site.  
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 Shore Road: 
Resident Herman Meisner came before the Board to request a Revocable License, which would 
allow him to have a well within the right-of-way on Shore Road. Meisner explained that the well 
at his 286 Shore Road property, which he has owned since 2007, failed and he had to have a 
new one drilled five years ago. He stated that Doug Cross took measurements and determined 
the best location for the new well. Meisner explained that he is not sure how or why, but this 
new well is within the Town right-of-way. He said that the property has been on the market and 
there is an offer on the table. As a part of the sale a survey has been conducted, which brought 
attention to the matter. Meisner stated that the new well is cased down to 150 feet.  
Ashey noted that last year Town Attorney Bill Kelly had drafted similar documents for Al 
Grimshaw, also of Shore Road, and Reeves Gilmore on Saturday Cove Road, allowing their 
septic systems to be in the Town right-of-way. Ashey continued by explaining that the 
Revocable License states that the Board recognizes situations may occur with items within the 
right-of-way. The document acknowledges these instances and provides acceptance, with the 
understanding that the Town is not liable for damages/replacement should there be a need to 
cut into the right-of-way.  
Chairman Mark Humphreys noted that the well is not in the immediate shoulder of the road, 
that it does sit a distance back behind a telephone pole.  
White explained that the Board can only grant a Revocable License and cannot grant 
easements, only the residents of the town can do that at a Town Meeting.  
 

Under motion by Board Member Shelly Patten, second by Vice Chairman Drexell White, the 
Board voted 3-0 to grant the Revocable License request by Herman Meisner and to have 
Attorney Bill Kelly draft the document for them to sign at the October 23, 2017 meeting.  
 

 Birch Crest Street Names:  
Mike Connelly discussed street names in Birch Crest with Road Commissioner Amon Morse. 
Morse stated that E-911 Addressing Officer, Toupie Rooney, is in the process of correcting the 
street names.  
 

Ramsey Waiver Request: 
Ashey told the Board that she contacted Don Ramsey and explained that the lien placed against 
his property is not like a tax lien. She told him that a tax lien matures, but the lien filed by the 
Town is more like a Mechanics Lien that stays with the property until it is sold. Ramsey stated 
that documents he saw stated that he has three years to pay the fine, Ashey clarified with Kelly 
that there is no time limit on paying the fine.  
 

Northport Village Corporation:  
 Speed Signs: 
Northport Village Representative Paul Nyren spoke to the Board, and Morse, about a discussion 
at the last meeting of the Village Overseers regarding moving the “Reduced Speed Ahead” sign 
on Bayside Road closer to the Golf Course. Nyren explained that having the sign before the 
three way intersection of Broadway, George Street and Bluff Road, as the speed is reduced on 
each of them. The Board, and Morse, agreed that moving the sign from George Street to 
Bayside Road could be done.  
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 Catch Basin Agreement:  
Nyren asked if the Catch Basin Agreement had been forwarded by Overseer President John 
Spritz. Ashey told Nyren she does have it, along with the Road Maintenance Agreement. White 
noted that the additional catch basin clause, at the end of the agreement, is not needed as it is 
addressed in the original agreement. Morse stated that he cleans out all of the catch basins in 
winter to prevent possible flooding when heavy rain is expected.  
Ashey added that Village Agent Bill Paige and John Spritz had developed a color coded map of 
Village Roads reflecting what roads are maintained by the Town and what roads are maintained 
by the Village. Ashey continued by mentioning that the Overseers granted permission for 
placement of a deck within the right-of-way on Griffin Street. Ashey explained that this is a 
Village maintained road, but is part of the Town Winter Maintenance/Plowing agreement. She 
stated that there is no way that the plowing contractor will be able to plow the road without 
hitting the deck with the plow. Morse added that there were also rocks placed around a tree 
further down on the same property, also in the right-of-way. Morse told the Board, and Nyren, 
that there is no way for a full sized plow truck and wing to fit through the narrowed street. 
Ashey asked if the Board thought that Griffin Street should be added to the Village maintained 
streets in winter as well as summer.  
Ashey told the Board that the same property abuts George Street as well and the owner has 
placed large rocks in the George Street right-of-way that will possibly be pushed into the 
building when the road is plowed.  
The Board directed Ashey to send the property owners a letter stating the rocks need to be 
moved before snowfall. The Board also directed Ashey to speak with Spritz about both issues.  
 Catch Basin: 

Morse told the Board that new catch basins were added for Shore Road and Broadway water 
issues and that both sites will need pavement.  
 
Roads & Bridges: 
 Driveway Entrances: 
Morse said that there are some driveway entrances that were not addressed after grading was 
done and that they will be going back to take care of them. White asked Morse how Pike was 
doing on the paving contract. Morse stated that they are doing a good job, but there will be an 
extra cost for pavement because the measurement provided in the specs was under the actual 
distance for the project. He noted that the bid specs and the bid received did state 
approximates. White asked Morse if he had a rough idea of what the extra cost would be; 
Morse replied that he was estimating around $30,000. He told the Board that even with the 
overage the total cost is still under what he had figured for budgeting.  
 Beech Hill Driveway:  
Morse relayed safety concerns about permitting access to the vacant 3 Beech Hill Road 
property and the lack of sight distance on the road when approaching the property. The 
property owner would like a “U” shaped driveway so that she could easily get her camper on 
and off the property. Morse noted that the property owner has not yet submitted a 
Driveway/Road Entrance application, but did tell her that he would deny her a permit because 
of the concerns. The property owner requested “Hidden Dive” and “Reduced Speed Ahead” 
signs be placed near the property. Morse said that he told the property owner that the Town is 
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waiting to hear back from Attorney Kelly on a recommendation. Morse was informed by the 
property owner that he should not have gotten the Town Attorney involved. He added that this 
was followed up by the realtor that sold the property contacting him and telling him he has no 
right to deny someone access to their property and that he would be contacting the State.  
Ashey stated that the property owner wants to move the existing, unused, access to further 
down the property and that the visibility is even worse at that location. Kelly told Ashey that 
the Board, by State Statute, could direct the Road Commissioner to not issue an entrance 
permit due to safety concerns. Ashey also contacted the Maine Department of Transportation 
(MaineDOT) about abandoned or unused driveway. MaineDOT responded by telling Ashey that 
they would consider this a change of use, vacant lot to one with a dwelling, and would not issue 
an entrance permit.  
Ashey added that the property owner cannot put in a well or a septic system as the lot is too 
close to the cemetery and Pizza Permare. White noted that the property owner acknowledges 
safety concerns with her request for the signs. White asked Ashey to clarify a statement Kelly 
provided saying the Board could direct the Road Commissioner to remove a pre-existing culvert 
at the site. He noted that there is no driveway to the lot, so the unnecessary culvert should be 
removed. White also stated that Ashey and Morse should not be put in the middle by the 
realtor and he should be directed to speak with Kelly.  
The Board determined there to be a life safety issue, for both the property owner and anyone 
travelling that section of road, due to the poor line of sight and directed the Road 
Commissioner, upon receipt of an entrance permit application, to not issue an entrance permit 
for 3 Beech Hill Road. The Board stated their responsibility is safety for all.  
 Apple Trees:  
Morse told the Board that Knights Pond Road needs apple trees cut back because they are 
sticking way out in the road. He asked if it would be possible to find out from Kelly if they can 
be cut back. Morse explained that he believed that old statutes related apple trees to stone 
walls as property markers and they are not supposed to be touched.  
 

Saturday Cove Float Specs:  
The Board and Ashey reviewed the draft specs for new floats in Saturday Cove that were 
received from Harbormaster Gordon Fuller. The Board decided to hold off on a plan for disposal 
of the old floats until after the new floats were in place.  
 

Flanders Road, Priest Road and Bog Road:  
Ashey was asked by a resident if the Board would consider officially discontinuing the 
unmaintained sections of Flanders Road, Priest Road and Bog Road. The resident is considering 
purchasing property in that area, to expand his farm, and is concerned that upgrades to the 
roads would be less beneficial to his livestock. Ashey and the Board discussed the process that 
must be completed before placing an Article on a Town Meeting Warrant. The Board also 
discussed whether or not the Town would need to gain access through the area for any reason 
and whether or not the Town would want to give up the right.  
The Board asked Ashey to provide them with information on prior hearings regarding 
discontinuing roads.  
 

 



Page 5 of 6 
 

Fire Department Grant:  
Fire Chief Paul Rooney asked Ashey to inform the Board about the $8,000.00 Grant the Fire 
Department was awarded by the Stephen and Tabitha King Foundation. Pursuant to the grant, 
the department will be applying the funds towards the purchase of a new thermal imaging 
camera.  
 

Pitcher Pond Cemetery:  
Property owner Ovid Santoro had contacted Ashey about purchasing the Pitcher Pond 
Cemetery. Santoro owns property abutting the cemetery and would like to be buried there. 
Ashey provided him with information demonstrating when the cemetery was given to the Town 
and told him that he could create and record his own family cemetery on his own property. The 
Board agreed to not sell, gift, transfer or convey the Pitcher Pond Cemetery.  
 

Marijuana Moratorium:  
The Board tabled discussion and consideration of the Marijuana Moratorium until the State and 
Federal guidelines are finalized. Vice Chair White stated that, in the event someone brings in an 
application for any type of marijuana facility, Town Office personnel should explain that the 
Town is not accepting applications at this time and not accept the application.  
 

2017 Municipal Valuation Return:  
RJD Appraisals Assessing Agent Kevin McCormick completed the 2017 Municipal Valuation 
Return as required by the State every year. The return requires signatures from the Board and 
needs to be submitted to the State by November 1, 2017.  
The Board reviewed and signed the report as presented.  
 

Quitclaim Deed:  
Town Clerk Jeanine Tucker presented the Board with a Municipal Quitclaim Deed and Transfer 
Tax Document requiring their signatures. Tucker explained that the deed is only to clear up two 
2005 and 2006 tax liens that were never discharged. The Board reviewed and signed the 
documents as presented.  
 

Personal Property Tax Abatements:  
Finance Director Vicki Eugley and Tucker spoke to the Board about delinquent Personal 
Property Tax accounts, some balances dating back to 2012. Eugley and Tucker explained that 
liens cannot be placed for the personal property taxes and the procedure for attempting to 
collect the balances by other means would most likely cost more than what the balance is. The 
pair added that the accounts were for businesses that are no longer operating, or had been 
sold. Eugley had discussed the possibility of abating the balances with the auditors. She was 
told that, as long as the Board made a motion, it would be alright to abate them so they are no 
longer sitting on the books. Eugley stated that the combined total of all five accounts was under 
$1,000.00.  
 

Under motion by Vice Chair White, second by Chairman Humphreys, the Board voted 3-0 to 
abate the uncollectable delinquent Personal Property Taxes as presented by Finance Director 
Vicki Eugley and Town Clerk Jeanine Tucker.  
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Finance Director: 
Eugley presented the Board with Accounts Payable and Payroll Warrants for review and 
signatures. The Board reviewed and signed the warrants as presented.  
Eugley told the Board that 2017 tax collection is at 50.83%, up from 48.77% this time last year. 
She stated that she would like transfer some funds out of the operating account at Camden 
National Bank and place them into an account at The First with a higher interest yield.  
 

Under motion by Chairman Mark Humphreys, second by Board Member Shelly Patten, the 
Board voted 3-0 to authorize Eugley to transfer funds out of the operating account at Camden 
National Bank and place them into the account at The First.  
 

Annual Audit:  
Eugley informed the Board that the auditing firm Purdy Powers recently performed the annual 
audit. She stated the company spent two days at Town Hall gathering information and is 
waiting for the completed School Audit before completing the Town audit.  
 

Minutes:  
Tucker provided the Board with draft meeting minutes of the September 25, 2017 Selectboard 
meeting for review and approval. The Board reviewed the minutes.  
 

Under motion by Vice Chair White, second by Chairman Humphreys, the Board voted 3-0 to 
approve the minutes as corrected.  
 

Ramsey Request:  
Ashey spoke to the Board about an option Kelly said could be considered, if they chose. Kelly 
said that the Board could make a one-time offer to Ramsey allowing him the opportunity to pay 
$10,000.00 now if the Board does not want to wait for the full amount of the fine. White noted 
that if the Board considered the offer it would set a precedent. The Board opted not to consider 
the option.  
 

Executive Session:  
Under motion by Chairman Humphreys, second by Vice Chair White, the Board entered into 
Executive Session; pursuant to M.R.S.A 1 §405(6)(e) Consult with Legal Counsel at 8:54p.m.  
 

Under motion by Chairman Humphreys, second by Vice Chair White, the Board exited Executive 
Session at 9:10p.m. 
 

No decisions resulted from Executive Session.  
 

Under motion by Chairman Humphreys, second by Vice Chair White, the Board voted 3-0 to 
adjourn at 9:13p.m. 
 
Respectfully Submitted,  
 
 
Jeanine Tucker  
Town Clerk 


